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same as or differ from the require-
ments in the otherwise applicable Fed-
eral section 112 rule, emission stand-
ard, or requirement (including any ap-
plicable requirements in subpart A or 
other subparts or appendices). The 
State shall provide this identification 
in a side-by-side comparison of the 
State’s requirements in the form of 
permit terms and conditions and the 
requirements of the Federal section 112 
rule, emission standard, or require-
ment. 

(3) The State shall provide the Ad-
ministrator with detailed documenta-
tion that demonstrates that the alter-
native requirements meet the criteria 
specified in § 63.93(b), i.e., that the al-
ternative requirements are at least as 
stringent as the otherwise applicable 
Federal requirements. 

(e) Incorporation of permit terms and 
conditions into title V permits. (1) After 
approval of the State’s alternative re-
quirements under this section, the 
State shall incorporate the approved 
permit terms and conditions into title 
V permits for the affected sources. The 
State shall issue or revise the title V 
permits according to the provisions 
contained in § 70.7 of this chapter. The 
alternative permit terms and condi-
tions may substitute for the Federal 
requirements once they are contained 
in a valid title V permit. If the State 
does not write the alternative condi-
tions, exactly as approved, into the 
permit, EPA may reopen the permit for 
cause per § 70.7(g) of this chapter, and 
the delegation may not occur. 

(2) In the notice of pre-draft permit 
availability, and in each pre-draft, pro-
posed, and final permit, the State shall 
indicate prominently that the permit 
contains alternative section 112 re-
quirements. In the notice of pre-draft 
permit availability, the State shall 
specifically solicit public comment on 
the alternative requirements. In addi-
tion, the State shall attach all docu-
ments supporting the approved equiva-
lency determination for those alter-
native requirements to each pre-draft, 
proposed, and final permit. 

[65 FR 55841, Sept. 14, 2000] 

§ 63.95 Additional approval criteria for 
accidental release prevention pro-
grams. 

(a) A State submission for approval 
of a part 68 program must meet the cri-
teria and be in accordance with the 
procedures of this section, § 63.91, and, 
where appropriate, either § 63.92 or 
§ 63.93. 

(b) The State part 68 program appli-
cation shall contain the following ele-
ments consistent with the procedures 
in § 63.91 and, where appropriate, either 
§ 63.92 or § 63.93 of this subpart, for at 
least the chemicals listed in part 68 
subpart F (‘‘federally-listed chemi-
cals’’) that an approvable State Acci-
dental Release Prevention program is 
regulating: 

(1)(i) A demonstration of the State’s 
authority and resources to implement 
and enforce regulations that are no less 
stringent than the regulations of part 
68, subparts A through G and § 68.200 of 
this chapter; and 

(ii) A requirement that any source 
subject to the State’s part 68 program 
submit a Risk Management Plan 
(RMP) that reports at least the same 
information in the same format as re-
quired under part 68, subpart G of this 
chapter. 

(2) A State’s RMP program may re-
quire reporting of information not re-
quired by the Federal program, and 
these requirements (like any other ad-
ditional State requirements) will be-
come federally enforceable upon ap-
proval. The extent to which EPA will 
be able to help a State collect and re-
port additional information through 
EPA’s electronic RMP submission sys-
tem will be determined on a case-by- 
case basis. 

(3) Procedures for reviewing risk 
management plans and providing tech-
nical assistance to stationary sources, 
including small businesses. 

(4) A demonstration of the State’s 
authority to enforce all part 68 require-
ments must be made, including an au-
diting strategy that complies with 
§ 68.220 of this chapter. 

(c) A State may request approval for 
a program that covers all of the feder-
ally-listed chemicals (a ‘‘complete pro-
gram’’) or a program covering less than 
all of the federally-listed chemicals (a 
‘‘partial program’’) as long as the State 
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takes delegation of the full part 68 pro-
gram for the federally-listed chemicals 
it regulates. 

[65 FR 55843, Sept. 14, 2000] 

§ 63.96 Review and withdrawal of ap-
proval. 

(a) Submission of information for re-
view of approval. (1) The Administrator 
may at any time request any of the fol-
lowing information to review the ade-
quacy of implementation and enforce-
ment of an approved rule or program 
and the State shall provide that infor-
mation within 45 days of the Adminis-
trator’s request: 

(i) Copies of any State statutes, 
rules, regulations or other require-
ments that have amended, repealed or 
revised the approved State rule or pro-
gram since approval or since the imme-
diately previous EPA review; 

(ii) Information to demonstrate ade-
quate State enforcement and compli-
ance monitoring activities with respect 
to all approved State rules and with all 
section 112 rules, emission standards or 
requirements; 

(iii) Information to demonstrate ade-
quate funding, staff, and other re-
sources to implement and enforce the 
State’s approved rule or program; 

(iv) A schedule for implementing the 
State’s approved rule or program that 
assures compliance with all section 112 
rules and requirements that the EPA 
has promulgated since approval or 
since the immediately previous EPA 
review, 

(v) A list of part 70 or other permits 
issued, amended, revised, or revoked 
since approval or since immediately 
previous EPA review, for sources sub-
ject to a State rule or program ap-
proved under this subpart. 

(vi) A summary of enforcement ac-
tions by the State regarding violations 
of section 112 requirements, including 
but not limited to administrative or-
ders and judicial and administrative 
complaints and settlements. 

(2) Upon request by the Adminis-
trator, the State shall demonstrate 
that each State rule, emission standard 
or requirement applied to an individual 
source is no less stringent as applied 
than the otherwise applicable Federal 
rule, emission standard or require-
ment. 

(b) Withdrawal of approval of a state 
rule or program. (1) If the Adminis-
trator has reason to believe that a 
State is not adequately implementing 
or enforcing an approved rule or pro-
gram according to the criteria of this 
section or that an approved rule or pro-
gram is not as stringent as the other-
wise applicable Federal rule, emission 
standard or requirements, the Adminis-
trator will so inform the State in writ-
ing and will identify the reasons why 
the Administrator believes that the 
State’s rule or program is not ade-
quate. The State shall then initiate ac-
tion to correct the deficiencies identi-
fied by the Administrator and shall in-
form the Administrator of the actions 
it has initiated and completed. If the 
Administrator determines that the 
State’s actions are not adequate to cor-
rect the deficiencies, the Adminis-
trator will notify the State that the 
Administrator intends to withdraw ap-
proval and will hold a public hearing 
and seek public comment on the pro-
posed withdrawal of approval. The Ad-
ministrator will require that com-
ments be submitted concurrently to 
the State. Upon notification of the in-
tent to withdraw, the State will notify 
all sources subject to the relevant ap-
proved rule or program that with-
drawal proceedings have been initiated. 

(2) Based on any public comment re-
ceived and any response to that com-
ment by the State, the Administrator 
will notify the State of any changes in 
identified deficiencies or actions need-
ed to correct identified deficiencies. If 
the State does not correct the identi-
fied deficiencies within 90 days after 
receiving revised notice of deficiencies, 
the Administrator shall withdraw ap-
proval of the State’s rule or program 
upon a determination that: 

(i) The State no longer has adequate 
authorities to assure compliance or re- 
sources to implement and enforce the 
approved rule or program, or 

(ii) The State is not adequately im-
plementing or enforcing the approved 
rule or program, or 

(iii) An approved rule or program is 
not as stringent as the otherwise appli-
cable Federal rule, emission standard 
or requirement. 

(3) The Administrator may withdraw 
approval for part of a rule, for a rule, 
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